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THE ARC ALLIANCE 
About Us 

 
 
The Arc Alliance was founded in 1950 by parents of people with intellectual and 
developmental disabilities and delays (I/DD).  We work to remove the barriers that 
infringe on a person’s opportunity to be fully included in society. We believe and support 
an individual’s right to make their own decisions on the life they want to live.  We provide 
advocacy and training to families navigating the educational and I/DD system so that 
they know which services and supports they are entitled to in order to make life a little 
more “do-able”.   
 
Because of our unwavering commitment, The Arc Alliance has grown to become a major 
influence in the counties we serve.  Our growth continues as we continue to provide 
Early Intervention programs Through The Arc Alliance Children’s Services, to over 1350 
children in Montgomery, Chester and Berks Counties.  And those numbers grow daily.  
Early intervention teachers and therapists go into the homes and care settings of 
children birth to age three with delays in development to promote and assist learning 
through everyday activities and play.  Our professional staff provides an array of family 
services, information and training.   
 
Our advocacy efforts, through The Arc Alliance Advocacy Services, have also expanded 
to support families in Montgomery, Berks, and Bucks County.  Families living with adults 
and children with special needs are still at the heart of our organization.  Advocates 
provide free, individual and collective advocacy assistance and training to families and 
groups accessing the I/DD system or wanting quality special education services for their 
children.  In 2010, we provided advocacy services for over 1900 families.   
 
With the growing number of families we serve through early intervention and advocacy; 
our agency works to better the lives of people with intellectual and developmental 
disabilities through awareness of legislative issues that affect or will affect the rights or 
quality and quantity of services, supports and benefits.  We inform and encourage our 
special families to contact their legislators, tell their stories, and share their views on 
critical issues.  In addition, The Arc Alliance is a member of The Arc of Pennsylvania 
(www.thearcpa.org) and The Arc of the United States (www.thearc.org), which primarily 
focus on state and federal public policy matters.  
 
 

http://www.thearcpa.org/
http://www.thearc.org/
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BURDEN OF PROOF IN SPECIAL EDUCATION DUE PROCESS CASES 
ALLOCATED TO SCHOOL DISTRICTS 

 
In the common law, burden of proof is the obligation to prove allegations which are 
presented in a legal action. Under the federal Individuals with Disabilities Education Act 
(IDEA), parents and school districts have the right under due process to an 
administrative hearing when there is an unresolved disagreement over which special 
education services students should have to successfully meet their academic goals. 
Until recently, it has been understood, unless otherwise specified in a state’s due 
process regulations or statutes, that the school district had the burden of proof in due 
process proceedings.   
 
Schaffer vs. Weast is a landmark decision by the U.S. Supreme Court which determined 
that, unless there is a law or rule saying otherwise, the party “seeking relief” has the 
burden of proof in IDEA due process proceedings. The Plaintiffs in Weast sued the 
Superintendent of Maryland’s Montgomery County School District (MCSD) for the costs 
of privately educating their son when the school refused to place their child in an 
appropriate classroom setting. The Schaffer family argued that the placement proposed 
by MCSD did not meet their son’s disability-related needs and therefore did not provide 
him with a free and appropriate public education (FAPE) as the IDEA requires. The 
Court highlighted to the Schaffer’s that the federal IDEA statute was silent with respect 
to who has the burden of proof in due process proceedings. Because the two sides were 
in “evidentiary equipoise”, and because the state of Maryland had no statutory provision 
assigning the burden of proof in due process proceedings, the Court concluded that the 
Plaintiffs had failed to carry their burden of proof, as they, not MCSD, were challenging 
the IEP placement.   
 
Prior to the Weast decision, Pennsylvania’s school districts had the burden of proof, 
regardless of who requested the due process hearing. Therefore, it was the obligation of 
the district to present its case first. Such an allocation of the burden made sense, as it is 
the school district that has the duty to provide FAPE to the child in the least restrictive 
environment (LRE). Moreover, it is practical, productive, time-saving, and cost-
minimizing to have the school district, which has the easiest access to the student’s 
records and the teachers and experts that work with the child daily, testify first at the 
hearing1. It is a fact that a large percentage of parents are un-represented during due 
process hearings. Assigning burden to the school districts created predictability in the 
system; as the district clearly proceeded first and identified the issues in the case to the 
hearing officer.   
 
Unfortunately, the Court did not foresee the impact of its decision in states such as 
Pennsylvania that have not assigned the burden of proof in their due process regulations 
and statutes. Without such clarification, and armed with Weast, many school districts 
across the Commonwealth are taking the position in every case in which a parent 
requests due process that the parent is the party “seeking relief” and therefore 
automatically carries the burden of proof. It is not necessarily the case that the parent is 
the one attempting to change the status quo. Often it is the school district that is seeking 
a change of placement or modification of the child’s current program or services. A 
parent’s resistance to such efforts should not saddle them automatically with the burden 
of proof, particularly when it is the school district, not the parent, which is attempting to 
force a change such as placement2. The Supreme Court specifically rejected this 
approach. “The rule applies with equal effect to school districts,” it said. “If they seek to 
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challenge an IEP, they will in turn bear the burden of persuasion before an 
administration law judge.” 
 
Our Position 
We strongly affirm that many of the rights, benefits, and successes of students in today’s 
special education programs were driven by parents who were given a voice through due 
process. Eleven states plus the District of Columbia now have laws or regulations that 
place the burden of proof on the school district. It is now Pennsylvania’s time to take the 
affirmative step of adopting a statutory provision which allocates the burden of proof in 
due process proceedings to the school districts. This will guarantee predictability in the 
system, clarity of the issues, and cost savings during the hearing process so that the 
goal of achieving appropriate educational outcomes for Pennsylvania’s children with 
disabilities can be maximized in the shortest amount of time. 
 
Without a clear statutory assignment of burden of proof, it is assured that due process 
will take more time and more money on all sides. Additional pretrial proceedings are now 
necessary in order to sort through the issues to ascertain who bears the burden of proof. 
This delays hearings and burdens the system unnecessarily. The hearing process is 
now more un-navigable than before as parents now must recognize and argue technical 
legal issues.  
 
It is important to recognize that few parents will go into this process without the 
resources to secure adequate legal representation and expert witness testimonies, 
sufficient knowledge of the law, and the ability to take time away from their jobs and care 
of their children. It is a certainty that even parents with meritorious claims, will not pursue 
due process. Thus, the very legal system put in place to protect Pennsylvania’s most 
vulnerable children will be incapable of ensuring appropriate educational outcomes for 
them. We support statutory provisioning of burden of proof to school districts in due 
process proceedings.   
 
Senator Pat Browne (R-Lehigh) has re-introduced burden of proof legislation, SB 627, 
during the 2011-12 Legislative Session and we urge its passage. 
____________________________ 
1
In fact, the Supreme Court acknowledged that school districts have a “natural advantage” over the parents 

in a dispute in that they have the teachers, therapists, nurses, and psychologists to observe the child all day 
(and testify without charge) write the IEP progress reports, test the students and grade the tests. 
 
2
Such an automatic assignment of the burden of proof to the parent is particularly inappropriate if the district 

is attempting to force the student into a more restrictive placement.  Such a policy contradicts the specific 
terms of the IDEA and its implementing regulations which clearly indicate that it is the district, not the parent, 
which must establish that the more restrictive placement is necessary in order to confer FAPE.  20 U.S.C. § 
1412 (a) (5).  See also 34 C.F.R. 300.550(b): “Each public agency shall ensure that to the maximum extent 
appropriate, children with disabilities….are educated with children who are not disabled” and that “special 
classes, separate schooling, or other removal of children with disabilities from the regular education 
environment occurs only if nature and severity of the disability is such that education in regular classes with 
the use of supplementary aids and services cannot be achieved satisfactorily.” 
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REFORM SPECIAL EDUCATION FUNDING FORMULA 

 

1 of every 7 students is educated under special education rules/funding, and $1 billion is 
spent annually on special education by state government.  Yet, academic performance 
and readiness for adult life wanes for young Pennsylvanians with disabilities.  A 
contributing factor is the unnecessary segregation of students with disabilities.  
Pennsylvania is ranked 39th in the nation when it comes to including children with 
disabilities in their neighborhood schools and classrooms along with their peers without 
disabilities.  In 2008, the much-hailed “Costing-Out Study” was debated in the General 
Assembly and many recommended reforms were adopted, but special education was 
left out.  Promises were made to revisit the special education funding formula in the 
FY09-10 budget, and now is the time to deliver. 
 
Our Position 
We support funding reform legislation that provides: 

1) adequate funding for special education 
2) carrots & sticks for schools to improve least restrictive environment compliance 

and inclusion outcomes 
3) greater accountability and oversight to protect taxpayers to ensure public special 

education funding is being used to properly prepare Pennsylvania students with 
disabilities for adult life in the community 

 
Legislation on this topic passed the House of Representatives last session but stalled in 
the Senate.  We support re-introduction of legislation in the 2011-12 Session that 
reforms the special education funding system to provide accountability, adequate 
funding based on real numbers of students and strategies to improve inclusion of 
students with disabilities into regular classrooms. 
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IMPROVE SCHOOL CLIMATE FOR STUDENTS WITH DISABILITIES 

 

For many students with disabilities across Pennsylvania, the school day is filled with 
challenges above and beyond those of their disability. Segregation, bullying, and 
inappropriate use of restraints and seclusion are just a few of them. Schools should 
value all students including those with disabilities. All publicly funded schools should be 
welcoming to students with disabilities and make sure the learning environment is 
conducive to educational progress. We believe school climate can be improved through 
Statewide Positive Behavior Support programs (SWPBS), ending use of unnecessary 
restraints and seclusion, assuring access to classrooms by parents and experts, and 
increasing inclusive practices.  
 
Our Position 
We support efforts to improve school climate through the following means: expansion of 
Statewide Positive Behavior Supports, passage of legislation or regulation to end 
unnecessary restraints and seclusion, proliferation of effective anti-bullying programs, 
and promotion of effective technical assistance, training, and least restrictive 
environment compliance programs that increase the rate of inclusion for students with 
disabilities in regular education classrooms in their neighborhood school with their peers 
without disabilities.  
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INDEPENDENCE OF OFFICE FOR DISPUTE RESOLUTION 

 

The Commonwealth of Pennsylvania maintains a single-tier system for the adjudication 
of disputes between families and school districts related to special education matters.  
Under this system, a local hearing officer acts as the independent, fact-finder who 
conducts an evidentiary hearing held in the local school district.  Following the decision 
of the local hearing officer, one or both parties may appeal the decision to a court of 
competent jurisdiction, indicated by the hearing officer. 
 
Because IDEA requires that hearing officers be neutral and independent of local 
educational agencies, it is necessary that the Commonwealth maintain an administrative 
entity with sufficient independence and neutrality to manage the selection, training, and 
assignment of hearing officers.  In the three decades that the special education due 
process system has been in place, an agency funded and largely controlled by the 
Pennsylvania Department of Education (PDE) has provided most of these services.  This 
agency is currently known as the Office for Dispute Resolution (ODR), although the 
agency has been known by different names in the past. 
 
Our Position 
ODR is funded through PDE and historically has been housed in, and managed by, an 
Intermediate Unit near Harrisburg, Pennsylvania.  Family advocates have become 
concerned over the past several years regarding the apparent loss of neutrality of ODR 
and its decline in independence from PDE.  The natures of these concerns are set forth 
below, and some proposed solutions are described. 
 
Interference in Personnel Matters:  Family advocates have concluded that PDE views 
ODR as an agency fully within its control and direction.  We have learned that high-
ranking officials of PDE have routinely contacted supervisory staff at ODR to identify 
particular expectations of PDE concerning the employment of particular hearing officers 
and the policies to be employed by ODR.  We believe that high-ranking officials of PDE 
have insisted, successfully, that certain hearing officers be removed from service despite 
lengthy, productive and respected careers.  While hearing officers with perceived 
contacts with parents of children with disabilities have been removed for purported 
conflicts of interest, we understand that other hearing officers who work for, and receive 
weekly paychecks from, School Districts or Intermediate Units remain as hearing officers 
through the influence of PDE.  These observations raise serious questions about the 
independence of ODR. 
 
Bias in Favor of School Districts:  ODR representatives appear to believe that they must 
obtain approval from PDE for any significant administrative actions.  As well, over the 
past several years, we have increasingly observed that federally-mandated training 
sessions for hearing officers and ODR staff are heavily weighted toward the 
perspectives of school districts, as these training sessions have become overwhelmingly 
presented by public education officials, including PDE representatives and school district 
attorneys, rather than by balanced panels or outside lecturers who possess a neutral 
approach with no agenda. These biases in training and procedures undermine the 
fundamental due process rights of children and their families.  
 
Because of these boundary breaches and the resulting loss of even the appearance of 
neutrality, family advocates have ceased to believe in the independence of ODR.  This 
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unacceptable situation is likely to continue until ODR is provided true and complete 
independent status under which it does not rely upon PDE for constant approval of 
budgeting, administration, hiring, policy development and training decisions.  
  
Proposed Solutions:  It is strongly recommended that several reforms be implemented to 
provide greater independence for ODR, such as the following:   
 
Direct Appropriation: The Legislature should provide a direct appropriation for ODR 
which is not dependent upon review and approval by PDE.  This approach is consistent 
with the funding of other independent agencies of state government.  
  
Neutral Location: ODR should be housed in an independent location and not within a 
public school agency such as an intermediate unit.  
  
Balanced Governance:  The Legislature should enact enabling legislation directing that 
ODR be governed by a publicly accountable Board or Commission appointed by the 
Governor and the Legislative Leadership, with even representation between parents of 
children with disabilities and public school officials or within the Office of Child 
Development, as well as with independent experts in the fields of Special Education and 
physical, behavioral, cognitive and intellectual disabilities in children.  The newly 
constituted Board should be mandated to institute safeguards so that any effort by any 
public official or private individual to improperly influence or pressure ODR to take, or 
refrain from taking, any material administrative action, or to compromise ODR’s 
neutrality and independence is brought before the Board for review, public comment and 
action.   
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WAITING LISTS FOR COMMUNITY SERVICES 
 
The care and protection of adults with intellectual disabilities is a core responsibility of 
state government, yet the community services system is perennially underfunded, 
evidenced by the fact that capacity in the system is insufficient to serve everyone who 
has significant needs.  The issue of people with intellectual disabilities waiting for 
community-based services is one of the most critical concerns of the families and 
individuals affected by a disability and the advocacy groups who support them. As of the 
most recent count approximately 16,845 people are on waiting lists across the 
Commonwealth for a variety of services (1PAWL, Sept 30, 2010). Of this number, 877 
live in Montgomery County, 449 live in Berks County and 430 live in Bucks County. 
That’s almost 1/10th of the total waiting list in 67 counties struggles to live, learn, and 
work right here in our communities. It is a fact that 61% of people with intellectual 
disabilities live with family members. Many are currently cared for by family members in 
their 70’s, 80’s, and 90’s. Many of these elderly caregivers are widowed, caring for sick 
spouses or battling their own health issues. Without home modifications, ramps, lifts, 
beds, and transportation, family caregivers are not able to provide adequate care.  Many 
single parents just need day support so that they can work to pay bills that keep their 
homes and family together. And when the last caregiver dies, the person with the 
disability moves up to the emergency list; which is still a list and not a guarantee of 
adequate supports and services.  Sadly, most families do not receive appropriate 
support until their situations have become impossible to manage. 
 
Our Position 
Families whose sons and daughters are on the waiting list are often people who opted to 
spare their children from the highly undesirable alternative of institutionalization. Support 
for these efforts is clearly a moral imperative. 
 
The Commonwealth needs a legislative champion to develop and commit to a 
systematic detailed plan to provide full funding for community-based supports for all 
people with intellectual disabilities and their families who are in need. An effective plan 
should include a mechanism for a more rational distribution of existing resources based 
on individual need as well as means to maximize revenue from the federal government 
through the Medicaid waiver process. The Commonwealth’s own budget initiatives need 
to be large enough to end the waiting list and increase funding in the budget to serve 
3,090 individuals on the emergency waiting list. 
 
Supporting children and adults with intellectual and developmental disabilities is a core 
responsibility of state government. The Arc is pleased that Governor Corbett’s Fiscal 
Year 2011-12 budget includes funding to continue community services for all the people 
with intellectual disabilities already in service, but the budget does not include new funds 
to serve any of the 3000 plus individuals on Pennsylvania’s emergency waiting list. We 
urge the General Assembly to, at a minimum, adopt Governor Corbett’s budget for 
community services for people with an intellectual disability and add funds to address 
the emergency waiting list.   
.  
 
____________________________ 
1
Pennsylvania Waiting List Campaign- www.pawaitinglistcampaign.org publishes current numbers based on 

ODP records of those in each category waiting for services 

http://www.pawaitinglistcampaign.org/
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STATE INSITUTIONS 
 
The General Assembly embraced the shift from state institutions to community-based 
services when it passed the MH/MR Act in 1966. Forty-five years later, the community-
based service system is the primary system of support for citizens with intellectual and 
developmental disabilities. Research has demonstrated that individuals with intellectual 
disabilities thrive when supported in the community compared to state institutions 
(Pennhurst Longitudinal Study). In 1999, the U.S. Supreme Court’s Olmstead decision 
affirmed a person’s right to receive community-integrated services rather than being 
segregated in an institutional setting, yet 1190 Pennsylvanians still remain in PA’s five 
state institutions.  
 
 
Institutions for people with developmental disabilities have been proven to be costly and 
ineffective for a number of reasons:  
 
• Extensive independent scientific research initiated in Pennsylvania and replicated 

in fourteen states has found that life in the community for people with 
developmental disabilities is superior to institutionalization in every characteristic 
that can be empirically measured. No valid study has found to the contrary. 

 
• People with the most severe disabilities benefit the greatest from community 

living, again overwhelmingly supported by scientific research. 
 
• Institutions are not cost-effective. Currently in Pennsylvania, 22% of funds spent 

supporting people with developmental disabilities are spent in state centers 
which house only 4% of the individuals receiving services. In addition, projected 
capital improvements necessary to keep these antiquated facilities open are cost 
prohibitive. 

 
• State Centers have been the sites of numerous documented atrocities including 

physical abuse, extremely poor medical care and suspicious deaths. 
 
• Survey Research has shown that 90% of family members who oppose their 

relative leaving an institution change their minds once community programs are 
demonstrated to them. 

 
 
Life in the community is not perfect and problems will and do occur. However, it is a 
tremendous mistake to deny the massive body of evidence in favor of de-
institutionalization.  All but one state (Nevada) have reduced institutional population in 
the past 15 years and continue to do so.  Eleven states have eliminated institutions 
entirely and three additional states adjoining Pennsylvania (New York, New Jersey and 
Maryland) have announced plans to close all of their institutions for people with 
intellectual disabilities. 
 
The Arc of Pennsylvania, the Pennsylvania Developmental Disabilities Council, 
Pennsylvania Protection & Advocacy,  the Institute on Disabilities at Temple University, 
the Association for Persons with Severe Disabilities and Speaking for Ourselves all have 
board-adopted statements calling for the closure of state-run institutions for people with 
intellectual and developmental disabilities. 
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Any movement to slow or reverse institutionalization proposes a return to the past 
contrary to legal agreements, empirical research, advances in the field and the wishes of 
people labeled mentally retarded themselves. Federal courts have ruled that 
institutionalization without consent is a violation of the Constitution of the United States, 
the Americans with Disabilities Act and Section 504 of the Rehabilitation Act. 
Furthermore, the 1999 Olmstead decision of the United States Supreme Court has led 
the federal government to charge states to submit a plan for ending institutionalization to 
comply with the ruling. 
 
Our Position   
We support a fresh review of individualized supports plans (ISP) of every citizen who 
remains in a state institution. The ISP should be developed by their county MH/MR office 
in collaboration with their family, an advocate, and a community service provider. It 
should include a plan to enable the individual to return to their community with 
appropriate supports and services. The Governor and General Assembly should fund 
and implement these ISPs and permanently close the remaining five state-run 
institutions.  
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MARRIAGE LAW 
 
Pennsylvania Domestic Relations Code (23 Pa. C.S. 1302[b]) establishes requirements 
for the issuance of marriage licenses. Current law gives local county officials discretion 
to deny marriage licenses to people they believe to be “incompetent”. The law uses 
language such as “weak minded, insane, of unsound mind”. We believe the dated 
language is offensive and distasteful and results in discrimination against people with 
intellectual and developmental disabilities. Allowing local county officials to exercise 
discretion to deny marriage licenses based on what they perceive is “incompetency” is 
fraught with the possibility of people with intellectual and developmental disabilities being 
discriminated against. Finally, we believe that no person should be denied the 
opportunity to exercise their right to marry just because they have an intellectual or 
developmental disability.  
 
Our Position 
We support legislation to repeal the “competency” section of the domestic relations code 
because it perpetuates outdated thinking and increases the likelihood that people with 
intellectual and developmental disabilities will be discriminated against in their pursuit of 
happiness.  
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ODP COMMUNITY SYSTEM MANAGEMENT 
 
Significant changes in the way the community system assesses individuals’ need, 
authorizes services, and pays community service providers has created significant angst 
and concern among individuals who rely on community services, their families and 
advocates, and those who provide the services. Elected officials, public policy makers, 
and advocates must pay close attention to these system issues and demand that 
effective policies be put into place, which will stabilize and improve the system.  
 
Regardless of what level of government or layer of bureaucracy administers the 
functions that are necessary to manage waiver services, the following bedrock principles 
must be followed by ODP as it continues to amend its structure, policies and procedures 
to comply with CMS requirements: 
 

1. Structural, policy and procedural changes must not disrupt, interrupt or 
compromise the quality of individuals’ supports and services. 

2. All changes must be viewed through the lenses of Everyday Lives and Self-
Determination to be sure that changes comport with the cornerstone principles 
on which Pennsylvania’s community support system is built. 

3. ODP must develop and implement policies to assure that the functions overseen 
by supports coordination, Administrative Entities and ODP are responsive to 
individuals’ needs and preferences and that services and individual budgets are 
promptly authorized, processed and result in timely payment. 

4. ODP must adopt procedures and practices that assure that all waiver functions 
are transparent for individuals and their families; ODP must provide for training 
about its system changes for individuals and families. 

5. ODP must review and amend individual appeal processes to assure ease of 
access, fairness and prompt resolution. 

6. ODP must implement the tasks and meet the deadlines articulated in the work 
plan submitted to CMS so as not to jeopardize the federal funding that supports 
waiver services. 

7. ODP must assure that waiver recipients have equal access to quality services 
regardless of where they may live in the Commonwealth. 

8. ODP must assure that waiver recipients who live with their families or in shared 
living environments have the same service opportunities as those who live in 
licensed facilities. 

9. ODP must adopt the stance that functional changes between AEs and ODP will 
result in administrative cost savings, with savings being reinvested in service 
capacity to address the needs of those on the Waiting List. 

10. ODP must deal with AE issues, including the County 10% match on base 
allocation funds and interest currently accrued at the county level with assurance 
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to individuals and their families that ODP will not reduce services as a result of 
revising AE and ODP administrative responsibilities. 

11. ODP must assure that funding redistribution among AE’s and among providers 
will not disrupt, interrupt or compromise the quality of services for waiver 
recipients. 

12. ODP must assure that service rates are adequate to meet individual and provider 
costs to be certain that there are a sufficient number of willing and qualified 
providers from which waiver recipients may choose. 

13. ODP must assure prompt payment processes for services and must deal with 
issues of advance payments and permissible retained revenue in order to 
maintain a robust network of willing and qualified providers from which waiver 
recipients may choose. 

14. ODP must assure promptness in processing changes to and portability of 
individual budgets so that the health, safety and welfare of recipients is not 
compromised when their needs change. 

15. ODP must place a reasonable cap on administrative overhead and a reasonable 
cap on executive salaries of providers that balance the need to maintain the 
public trust while adequate to attract qualified and capable executives. 

16. ODP must increase the current funding cap in the Person and Family Directed 
Service Waiver and must develop an exceptions process through which an 
individual might exceed the new cap. 

Our Position 
We support active involvement by the legislature and Corbett Administration to identify 
and correct program and fiscal challenges within the community service system. We 
insist on involvement by stakeholders, including self-advocates and families, at all steps 
of the decision making process.  
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EMPLOYMENT 

 

People with disabilities have historically had difficulty getting and maintaining jobs in the 
community. As a result, they tend to live below the poverty level and be dependent on 
government programs to survive. This lack of financial autonomy adversely impacts their 
ability to live independent lives of their own choosing in the community. Through 
meaningful community employment, people with intellectual and developmental 
disabilities will not only become financially secure, they will also experience the benefits 
of increased self worth and of becoming respected members of their communities by 
their peers.  
 
BARRIERS 
We believe if we first look at what is happening to hamper employment, it will give us 
guiding principles to suggest a new direction as we go forward. Reform will be an 
evolution, not a revolution to make sure people are supported on the journey to the 
future and not harmed by the changes that will be suggested. 
 
The person employed may 

 Fear losing public  benefits 

 Worry they will not have healthcare related supports (e.g. taking medications) 

 Perceive they are too medically fragile or there may be healthcare related risks 
(whether actual or not) 

 Need Information and awareness (i.e. government incentives; job coaching, etc) 

 Need transportation to job site 

 Lack quality training opportunities to promote technological and social skills 

 Be challenged when it comes to on-line applications (no personal touch) 

 Have a light work history and lack experience in an entry level position 
 
The business employing them may 

 See people with disabilities as the last resort of hiring 

 Resist hiring a person with a disability due to myths/stereotypes or fear of being 
sued if something goes wrong 

 Not be willing to make accommodations for individuals 

 Lack the understanding of the benefits to their business by hiring a person with a 
disability 

 Not realize the financial incentives for making accommodations 
 
The system supporting them (families, providers, school, state) 

 Families issues 
o Difficult to navigate the systems 
o Lack of interagency links 
o Lack of understanding of employment process 
o Fear of losing benefits 
 

 Support Coordination issues: 
o Case loads are too high 
o Too much paperwork – takes away from human touch 
o Management is overwhelmed – lack of staff, turnover 
o Low salaries 
o Lack of infrastructure (services) to clients  
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o Lack of incentives to locate employment 
o Lack of effort in finding natural supports 
o Lack of standardized practices to promote employment outcomes 

 

 System issues 
o Confusion around eligibility for funding of services and supports for 

individuals with Traumatic Brain Injury, Autism, and Mental Retardation 
o Lack of outreach relationships between school districts, Intermediate Unit 

and adult job coaching agencies 
o Lack of job experiences aimed at students’ needs and wants (with 

possibility of permanent job placement) 
o Lack of sufficient communication between IEP ( Individual Education 

Plan) transition team and county Supports Coordination 
o Disjointed system (ie school / MHMR) 
o Gap in school transition and vocational preparation 
o The current state of congregate care settings, sub-minimum wage work, 

and sometimes demeaning adult activities 
o People with intellectual disability in and outside the service system are 

not encouraged to find employment 
o Travel time and low salaries for job coaches which leads to poor retention 
o School transition process to work needs to be strengthened  
o Low expectations by support persons (ability to take risks) 
o Low expectations on vocational services and adult training facilities to 

promote employment outcomes  
o No measurement of employment outcomes in the system  
o No development of an employment culture in many areas 
o Providers don’t access Ticket to Work and other funding streams that 

would promote cost benefit of supported employment 
o 2390 regulations don’t enforce regulations regarding services leading to 

employment outcomes 
o 2380 regulations do not require any movement into vocational services 

and supported employment 
o Utilization of volunteer work and group employment (enclaves, etc) has 

not led to employment outcomes for people 
o No standardized EMPLOYMENT FIRST practices in Pennsylvania 

regulation. 
 

BEST PRACTICES 
Best Practices on employment encompasses Adult Training Facilities and Vocational 
Facilities, supported, and competitive employment. Best practices must be employed 
regardless of the setting if meaningful work is a goal. 
 
As described in “Supported Employment: A Customer-Driven Approach,” Best 
Practices in Supported Employment 1 are: 

1) Choice 
2) Control 
3) Careers 
4) Full Inclusion 
5) Long term Supports 
6) Community & Business Supports 
7) Total Quality Management 
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8) Assistive Technology 
9) Person-Centered Planning  

 
Four features for successful community employment 

1) organizational services developed for persons with significant disabilities 
2) development of a customer-driven approach to services 
3) assisting customers in accessing meaningful employment outcomes 
4) maximizing the integration and community participation for customer (2) 

 
DEFINITION OF EMPLOYMENT (AND WHAT IT IS NOT) 
Question: are “work” and “employment” the same all the time (if employment requires 
compensation)? Employment is always work, but work isn’t always employment. An 
internship or a volunteer job can be “work”, but perhaps it’s not employment. 
Volunteerism is not employment even though it’s a good thing to do.  
 
Governor Ridge made a statement “There’s dignity in all work.” He used to hear 
opponents of reform suggest there weren’t jobs, or “good jobs”, and it wasn’t right to 
force folks to take jobs “flipping burgers”, etc. The key word, of course, is the word 
“work”. It must be “work” for it to carry the dignity part of the statement. “Work” is 
something one does that has value to another party. It may or may not result in cash or 
in-kind compensation. (e.g., volunteerism, internship, etc.). Work isn’t something one 
does just to kill time during the day. So, in the context of this disability debate, there is 
dignity in all work, as long as it’s work.  

 
While people commonly participate in volunteer activities and hobbies that are unpaid or 
less than fully compensated, these activities typically are not sufficient to provide the 
participants with an adequate and stable means of economic support.  

 
Therefore Employment is performing work (physical or intellectual toil, exertion or effort) 
to legally produce goods or services for another person or entity that results in the 
worker being paid compensation by the consumer of the goods or services or by some 
third party on behalf of the consumer.  

 Compensation for employment is comparable to the fair market economic value of 
the goods or services produced by the worker.  

 Performing work of duration, quality and/or quality that typically would not be 
produced by workers not receiving compensation. In some cases workers may 
receive payment in kind or compensation of intangible value; for example students 
may engage in unpaid internships for the purpose of gaining valuable real-world work 
experience in their field of interest. These unpaid employment episodes are typically 
of limited duration.  

 
Our Position 
We support systemic change in publicly funded programs to reflect an “employment first” 
approach. Policies or programs need to be reviewed and reformed to ensure that 
meaningful community employment is offered, encouraged, and supported before other 
services are considered, which will enable a greater number of individuals with 
intellectual and developmental disabilities to be gainfully employed.  
 

 
1, 2 

(Chapter 1: Supported Employment: A Customer-Driven Approach (PDF) by Vicki Brooke, Paul Wehman, Katherine 
Inge, & Wendy Parent 

http://www.worksupport.com/documents/sechapter11.PDF

	2012 issues facing PA Citizens Cover 1
	2012 Legislative Book

